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On June 30, 2021, the White House Council on Environmental Quality (“CEQ”) issued a

Report to Congress on Carbon Capture, Utilization, and Sequestration (“CCUS”). The

overall goal of the report is to outline the administration’s commitment to the

responsible development and deployment of CCUS as needed to decarbonize the U.S.

economy by mid-century. To that end, the report identi�es opportunities to improve

existing infrastructure and incentives relating to carbon capture, such as:

Improving Sta� Capacity and Training for Permitting. The report suggests

several opportunities for improving the e�ciency of permitting carbon capture

projects, including training for Class VI Underground Injection Control (“UIC”) well

permits, developing work�ow planning strategies for permit writers and additional

training on subsurface transport over multiple phases (i.e., the study of the

performance and environmental impact of geologic sequestration of CO2). The

report also notes that carbon capture projects are eligible for the FAST-41 permitting

process, which aims to improve interagency coordination and increase the e�ciency

of permitting for signi�cant infrastructure projects.

Developing Programmatic NEPA Reviews and Guidance. Many of the federal

agency reviews and authorizations required for carbon capture projects are subject

to the National Environmental Policy Act (“NEPA”). CEQ suggests convening federal

agencies to identify areas where development of programmatic environmental

impact statements or environmental assessments could facilitate more streamlined

project-speci�c reviews and share lessons learned. CEQ could also develop and

provide resources that are designed to assist agencies in implementing emerging

NEPA guidance.

Further Study and Development of Regulations Relating to Capture,

Transportation, Utilization, and Sequestration of CO2. The report suggests

further analysis of the impacts of, and development of additional regulations relating

to, the capture, transportation, utilization and sequestration of CO2, including
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analysis of the potential air emissions impacts from carbon capture retro�ts on

industrial facilities, developing a more comprehensive network of regulations

relating to transportation (e.g., Surface Transportation Board or PHMSA regulations

speci�cally covering CO2 transportation), development of regulations to support

early markets for CO2 utilization (e.g., developing pathways for carbon capture

projects under the Renewable Fuel Standard), and developing a process for

regulating carbon capture development and leasing on federal lands.

Leveraging Existing and Developing New Incentive Programs. The report

suggests utilizing existing incentive programs to further advancement of carbon

capture technologies, including increased funding for the Department of Energy’s

(“DOE”) O�ce of Fossil Energy and Carbon Management (which is supported by the

Administration’s FY 2022 budget request), utilizing loans and credits available

through the DOE’s Loan Program O�ce and the U.S. Department of Agriculture’s

Rural Development Program loans, supporting use of tax incentives (e.g., Section

45Q, Section 48A Qualifying Advanced Coal Project Credits, and Section 48C tax

credits for investments in facilities that manufacture clean energy technologies).

The report also describes other incentives that are under consideration at the

federal level that could be leveraged in the future, including the Storing CO2 And

Lowering Emissions (“SCALE”) Act (which is designed to support CO2 transportation

infrastructure projects), reforms to Section 45Q, which provides tax credits for CO2

sequestration, and the Energy E�ciency and Clean Electricity Standard.

The report is clear evidence of the Biden administration’s intent to advance CCUS

technologies and streamline federal regulatory processes. The practical implications of

this report remain to be seen and will be outlined in subsequent detailed guidance and

regulations. Moving forward, CEQ plans to establish an interagency working group to

develop guidance and recommendations based on this report, which it plans to issue

to agencies by the end of 2021.

Read all insights from the Energy & Infrastructure Blog.

Read more Carbon Sequestration and Environmental insights.

Subscribe to receive future updates.

Authors

Alexandra N. Farmer, P.C.

https://www.kirkland.com/notfound?item=web%3a%7b890D9C3A-E7A0-46B6-9589-4F1383F81571%7d%40en
https://www.kirkland.com/notfound?item=web%3a%7b1625A930-3FA7-478B-8953-BE9069986B9F%7d%40en
https://www.kirkland.com/notfound?item=web%3a%7b7B006888-64EC-480A-A32C-3F31DA4EEAB6%7d%40en
mailto:energyblog@kirkland.com?subject=Subscribe%20to%20Kirkland%20Energy%20Blog
https://www.kirkland.com/lawyers/f/farmer-alexandra-n


Partner / Washington, D.C.

Raya B. Treiser

Partner / Washington, D.C.

James Dolphin

Partner / Houston

Related Services

Practices

Energy & Infrastructure

ESG & Impact

Transactional

Suggested Reading

17 July 2022 Energy Blog Commerce Department Issues Proposed Rule Suspending

Solar Tari�s

22 June 2022 Energy Blog FERC Order Revokes Solar Facility's QF Status

11 May 2022 Energy Blog New Framework Announced for Assessing and Reporting

Nature-Related Financial Risks

This publication is distributed with the understanding that the author, publisher and

distributor of this publication and/or any linked publication are not rendering legal,

accounting, or other professional advice or opinions on speci�c facts or matters and,

accordingly, assume no liability whatsoever in connection with its use. Pursuant to

applicable rules of professional conduct, portions of this publication may constitute

Attorney Advertising.

This publication may cite to published materials from third parties that have already

been placed on the public record. The citation to such previously published material,

including by use of “hyperlinks,” is not, in any way, an endorsement or adoption of

these third-party statements by Kirkland & Ellis LLP.

© 2021 Kirkland & Ellis LLP.

https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/t/treiser-raya
https://www.kirkland.com/offices/washington-dc
https://www.kirkland.com/lawyers/d/dolphin-james
https://www.kirkland.com/offices/houston
https://www.kirkland.com/services/practices/transactional/energy-and-infrastructure
https://www.kirkland.com/services/practices/transactional/esg-and-impact
https://www.kirkland.com/services/practices/transactional
https://www.kirkland.com/publications/blog-post/2022/07/commerce-department-suspending-solar-tariffs
https://www.kirkland.com/publications/blog-post/2022/07/commerce-department-suspending-solar-tariffs
https://www.kirkland.com/publications/blog-post/2022/07/commerce-department-suspending-solar-tariffs
https://www.kirkland.com/publications/blog-post/2022/07/commerce-department-suspending-solar-tariffs
https://www.kirkland.com/publications/blog-post/2022/07/commerce-department-suspending-solar-tariffs
https://www.kirkland.com/publications/blog-post/2022/07/commerce-department-suspending-solar-tariffs
https://www.kirkland.com/publications/blog-post/2022/06/ferc-revokes-solar-facility-qf-status
https://www.kirkland.com/publications/blog-post/2022/06/ferc-revokes-solar-facility-qf-status
https://www.kirkland.com/publications/blog-post/2022/06/ferc-revokes-solar-facility-qf-status
https://www.kirkland.com/publications/blog-post/2022/06/ferc-revokes-solar-facility-qf-status
https://www.kirkland.com/publications/blog-post/2022/06/ferc-revokes-solar-facility-qf-status
https://www.kirkland.com/publications/blog-post/2022/05/nature-related-financial-risks-framework
https://www.kirkland.com/publications/blog-post/2022/05/nature-related-financial-risks-framework
https://www.kirkland.com/publications/blog-post/2022/05/nature-related-financial-risks-framework
https://www.kirkland.com/publications/blog-post/2022/05/nature-related-financial-risks-framework
https://www.kirkland.com/publications/blog-post/2022/05/nature-related-financial-risks-framework
https://www.kirkland.com/publications/blog-post/2022/05/nature-related-financial-risks-framework

